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UNITED STATES DISTRICT COURT 
 
NORTHERN DISTRICT OF CALIFORNIA 
 
SAN JOSE DIVISION 
 
 
JEFFREY WILENS, 
Plaintiff, 
v. 
 
DOE DEFENDANT NO. 1, 
 
Defendant. 
 
Case No. 14-CV-02419-LHK    
 
ORDER AMENDING AND ADOPTING 
REPORT AND RECOMMENDATION 
Re: Dkt. No. 67 
 
 
The Court has reviewed Magistrate Judge Laurel Beeler’s Report and Recommendation 
(“Report”) to grant Plaintiff Jeffrey Wilens’s (“Plaintiff” or “Mr. Wilens”) motion for default 
judgment.  See ECF No. 67.  The Report was filed on April 28, 2015.  Id.  The time for objections 
has passed, and Defendant Doe 1 (“Defendant” or “Doe 1”) has not filed any.  See 28 U.S.C. 
§ 636(b)(1); Fed. R. Civ. P. 72(b). 
Mr. Wilens is an attorney who runs a law firm called Lakeshore Law Center.  Report at 1.  
Mr. Wilens brought this suit against Doe 1 for trademark infringement, cybersquatting in violation 
of the Anticybersquatting Consumer Protection Act (“ACPA”), and defamation after Doe 1 
registered domain names with variants of Mr. Wilens’s name and the name of his law firm.  Id.  
These domain names hosted websites which presented objectively false allegations about Mr. 
 2 
Case No. 14-CV-02419-LHK    
ORDER AMENDING AND ADOPTING REPORT AND RECOMMENDATION 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
U
n
it
ed
 S
ta
te
s 
D
is
tr
ic
t 
C
o
u
rt
 
N
o
rt
h
er
n
 D
is
tr
ic
t 
o
f 
C
al
if
o
rn
ia
 
Wilens and his law firm.  See id. at 4.  In addition to suing Doe 1, Mr. Wilens had also originally 
sued Automattic, Inc. (“Automattic”), Google, Inc. (“Google”), and TLDS LLC (“TLDS”) for 
their roles in hosting Doe 1’s websites.  Id. at 1.  Mr. Wilens subsequently amended his complaint 
to dismiss Automattic, Google, and TLDS, and to proceed only against Doe 1.  Id.  Judge Beeler 
granted Mr. Wilens leave to serve Doe 1 by email, as Mr. Wilens was in constant communication 
with Doe 1 via email.  Id. at 8-9.  Despite having been served with notice of Mr. Wilens’s 
amended complaint, Doe 1 neither appeared nor filed an answer.  Accordingly, on March 3, 2015, 
the Clerk entered default against Doe 1.  ECF No. 57.  On March 15, 2015, Mr. Wilens filed a 
motion asking the Court to enter default judgment against Doe 1.  ECF No. 58.  Judge Beeler 
directed Mr. Wilens to serve Doe 1 with the motion by email, and Mr. Wilens filed his proof of 
service.  ECF No. 59.  Doe 1 again failed to oppose or appear at the April 23, 2015 hearing.  The 
April 23, 2015 hearing spanned nearly fifty minutes, during which time the Court ordered Mr. 
Wilens to file a supplemental declaration addressing some of the Court’s questions (ECF No. 63), 
which Mr. Wilens did (ECF No. 64). 
On April 28, 2015, Judge Beeler issued a comprehensive, 37 page Report which 
recommended both that the Clerk reassign the case to an Article III judge, because Doe 1 never 
consented to Magistrate Judge jurisdiction (Report at 2), and that the newly-assigned Article III 
judge grant Mr. Wilens’s motion for entry of default judgment (id. at 37).  Specifically, Judge 
Beeler concluded that this Court has jurisdiction over Doe 1 (id. at 11-14); Mr. Wilens’s 
trademark claims fail because Mr. Wilens is unable to establish Doe 1’s commercial use (id. at 15-
20); Mr. Wilens’s ACPA and defamation claims (neither of which contain a commercial use 
element) are supported in fact and law (id. at 20-25); the remaining factors support default 
judgment (id. at 25-26); equitable and injunctive relief is warranted (id. at 27-30); and statutory 
damages should be awarded at $20,000 plus costs, rather than the $100,000 plus costs sought by 
Mr. Wilens (id. at 30-37).  The case was then reassigned to the undersigned.  ECF No. 68. 
Having reviewed Judge Beeler’s Report, the Court concludes that the factual findings and 
legal holdings in the Report are well-founded.  The Court notes, however, that some of the 
 3 
Case No. 14-CV-02419-LHK    
ORDER AMENDING AND ADOPTING REPORT AND RECOMMENDATION 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
U
n
it
ed
 S
ta
te
s 
D
is
tr
ic
t 
C
o
u
rt
 
N
o
rt
h
er
n
 D
is
tr
ic
t 
o
f 
C
al
if
o
rn
ia
 
citations are incorrect.  The Court hereby amends the Report accordingly: 
 Page 9, line 25: The proper pincite is 879, not 880. 
 Page 12, line 4: The short cite for Tuli is Tuli, 172 F.3d at 712. 
 Page 12, line 14: Replace 800-801 with 800-01. 
 Page 12, line 27: Insert a comma following Int’l. 
 Page 13, lines 5-6: The quotation marks should be stricken because the passage is 
not a quote and the proper cite is Craigslist, 2012 WL 3166798, at *4. 
 Page 13, line 15: The proper pincite is page 1129, not 1128, and replace “a” with 
“the” to conform to the quote from CollegeSource. 
  Page 13, line 23: The proper pincite is *4-5, not *5. 
 Page 13, line 27: The correct cite is 2012 WL 2367805. 
 Page 14, line 3: The correct cite for Ballard is Ballard v. Savage, 65 F.3d 1495, 
1500 (9th Cir. 1995). 
 Page 14, line 5: The correct cite is 2013 WL 1873289. 
 Page 14, line 8: The correct pincite is 1322, not 1320. 
 Page 15, line 4: Strike the citation to Draper and move the full cite to Page 15, line 
10. 
 Page 15, line 9: The quotation marks should be stricken because the passage is not 
a quote. 
 Page 15, line 11: The proper pincite is 1174-75, not 1175. 
 Page 15, line 12: Replace “cases” with “[c]ases” to conform to the quotation. 
 Page 15, line 18: Strike “Eitel, 782 F.2d” and replace it with “Id.” 
 Page 17, lines 9-16:  These lines should be stricken because the parenthetical 
description of the case is inaccurate. 
 Page 20, line 5: The proper pincite is 924-25, not 124-25. 
 Page 20, line 20: Replace (I) with (i). 
 Page 20, lines 26-27: Replace both instances of “Title” with “title” to conform to 
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the quoted statute. 
 Page 21, line 15: Replace (I) with (i). 
 Page 21, line 16 – Page 22, line 8: These lines should be stricken because the 
statute is not accurately quoted. 
 Page 23, line 2: The correct citation is § 1125, not § 1124. 
 Page 23, line 5: The correct citation is § 1125, not § 1124. 
 Page 23, line 23: The correct pincite is 502, not 402. 
 Page 24, line 25: The correct citation is to F. Supp. 2d, not F. Supp. 
 Page 25, line 1:  The quote is from Id. at 976. 
 Page 25, line 3: Strike “Highfields, 385 F. Supp. 2d” and replace with “id.” 
 Page 26, line 11: Insert “No. 10-CV-2212,” before 2011. 
 Page 26, line 12: Insert “(N.D. Cal. June 30, 2011)” after the pincite. 
 Page 27, line 5:  The correct pincite is 696-98, not 696-97. 
 Page 27, 19: Replace “may” with “must” to conform to the quoted Rule. 
 Page 27, line 20: Strike the word “from” to conform to the quoted Rule. 
 Page 27, line 22: The correct citation is 539 F.3d 1186. 
 Page 27, line 25: The correct citation is to F. Supp. 2d, not F. Supp. 
 Page 28, line 2: Replace “injunctive” with “[i]njunctive” to conform to the quoted 
passage. 
 Page 28, line 12: Remove the brackets around “the plaintiff’s” because the passage 
is not a quote. 
 Page 28, line 20: Replace “may” with “must” to conform to the quoted Rule. 
 Page 28, line 21: Strike the second “from” to conform to the quoted Rule. 
 Page 28, line 23: Strike “In Re.” 
 Page 29, line 12: Replace “is” with “that.” 
 Page 31, line 2: Strike “is.” 
 Page 31, line 13: Replace “Alpha” with “Alphaville.” 
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 Page 31, line 17: The correct citation is No. C 05-3464-VRW. 
 Page 31, line 22: The correct citation is Microsoft Corp. v. Coppola, No. 06-CV-
6701-WHA, 2007 WL 1520964, at *4 (N.D. Cal. May 24, 2007). 
 Page 31, lines 23-25: The parenthetical description of the case should be stricken 
because it is inaccurate. 
 Page 32, line 6: Replace “of” with “or” to conform to the quoted passage. 
 Page 32, lines 8-14: Strike these lines starting with “In the counterfeiting . . .” 
because these lines are both unnecessary to the decision and inaccurate. 
 Page 33, line 20: Capitalize “Google.” 
 Page 34, lines 6-16: Strike these lines because they are both unnecessary to the 
decision and an inaccurate description of the Banana Ads case. 
 Page 35, line 1: Remove the extra space before the comma at the end of the line. 
 Page 36, line 22: Strike the word “is.” 
 Page 37, line 6: Replace “(2)” with “(1).” 
None of the above changes affect the soundness of Judge Beeler’s holding in the Report, 
which was well-founded in fact and in law.  Accordingly, the Court adopts Judge Beeler’s Report 
with the above modifications.  Plaintiff’s Motion for Default Judgment is GRANTED.  The Court 
enters judgment in favor of Plaintiff on Plaintiff’s ACPA and defamation claims and hereby: 
1. awards Plaintiff $20,000 in statutory damages, and $1,404 in litigation costs; 
2. enjoins Doe 1’s cybersquatting on domains that contain the marks JEFFREY 
WILENS or LAKESHORE LAW CENTER;  
3. orders the cancellation or transfer to Mr. Wilens of the following domain names: 
 jeffreywilens.com 
 lakeshorelawcenter.com 
 jeffreywilens.blogspot.com 
 lakeshorelawcenter.wordpress.com 
 attorneyjeffreywilens.wordpress.com 
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 jeffreywilenslawyer.wordpress.com 
 unitedvictimsofjeffreywilens.wordpress.com 
 jeffreywilenslakeshorelaw.wordpress.com 
 jeffrey-wilens.blogspot.com 
and 
4. orders Plaintiff to serve this Order on Doe 1 by email. 
The Clerk shall close the file. 
IT IS SO ORDERED. 
 
Dated:  July 7, 2015        _________________________________ 
LUCY H. KOH 
United States District Judge 
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